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WORK STREAM 2: WORKERS' REPRESENTATION 

ROUNDTABLE 2 | MINUTES 
 

DATE & TIME: July 7, 2021 | 10.00 - 11.00 AM CET 

 

PRESENT: (alphabetically listed) 

Alessio Bertolini, Fairwork Foundation 
Florian Jager, FNV Zelfstandigen 
Hannes Hoollebecq, Cera Coop  
Ignacio Doreste, ETUC 
Ionut-Aurelian Lacusta, Glovo 
Jelena Šapić, Reshaping Work 

Jovana Karanović, Reshaping Work 
Lukas Pilgram, Delivery Hero 
Niels Arntz, Temper 
Roos Wouters, De Werkvereniging 
Wiggert de Haan, Roamler 
Zuzana Púčiková, Uber

ABSENT:  

Benjamin Hay, Collective Benefits 
David Espinosa/ Dimitris Theodorakis, UNI 
Europa 
Denisa Avram/ Miguel Ferrer, Glovo 

Kurt Vandaele, ETUI 
Natalia Walczak, European Transport Workers 
Federation 
Olivia Blanchard, Digital Future Society 

 
AGENDA:  

 Project Updates: 

o July edition of tailor-made monthly policy briefing sent on July 12: 

https://mailchi.mp/d63cebf667ee/your-monthly-policy-digest-july-edition  

o Future of Work Conference (September 10, 2021): conference website is now live  

o Keep an eye on the Member Library (on the project website) for work-stream related 

resources & relevant documents. You can also upload your organization’s reports and 

white papers.   

 

 DISCUSSION TOPIC 1:  COLLECTIVE BARGAINING AND COMPETITION LAW   

 
 
The EU is aiming to clarify when certain self-employed and their counterparts may collectively bargain 
without the risk of violating EU competition law. Both the negotiations and the resulting agreements 
should be confined to the improvement of the working conditions (including fees) of the self-employed. 
Neither collective negotiations/agreements concerning trading conditions (such as prices charged) to 
private consumers nor unilateral price fixing would be covered by this initiative. In addition, the initiative 
would not introduce any obligation on any of the parties to enter into such negotiations or to conclude 
collective agreements: it would merely clarify that EU competition law would not stand in the way of 
such agreements where the parties concerned chose to enter into them. The discussion focused on 
identifying the main criteria to allow some self-employed workers to collectively bargain and what 
collective bargaining in those instances should entail. 
 
 

https://mailchi.mp/d63cebf667ee/your-monthly-policy-digest-july-edition
https://dialogue.reshapingwork.net/fow_conference_2021/
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 According to the European Commission, "the initiative will be limited to the removal of EU 
competition law obstacles to collective bargaining, leaving the parties involved free to engage in 
negotiations and agree on conditions that are compatible with existing and innovative business 
models. The initiative is without prejudice to other limitations to representation and collective 
bargaining that may exist in the national legal systems of the Member States. The impact 
assessment will analyze the impacts depending on whether collective agreements could take 
place also at sectoral level." 

 Competition law in the context of collective bargaining does not only cover the price setting but 
also aspects related to the production, services provision, market shares, etc. Competition law 
applies to large multinational companies, small and medium enterprises, and self-employed, 
which Cera Coop describes as unfair. It suggests introducing exemptions for self-employed and 
workers dependent on one platform, similar to the case of EU farmers.  

 While not all self-employed have the right to collectively bargain nor may be interested in, their 
dependency qualifies them to the right to organize and collectively bargain (ETUC). Particular 
aspects of the bargaining must be left to the involved parties to decide on.   

 Unlike this point of view, different aspects were mentioned as worth to consider within the 
collective bargaining framework - waiting time, instances when workers are paid by the task/job 
assignment (not per hour). Furthermore, in the context of the platform work, stakeholders such 
as Roamler consider workers' engagement in discussions about platforms' improvements as an 
important aspect of collective bargaining (e.g. feedback on how the platform works, what rules 
are applied, etc.).  

 Even when platforms allow workers to set their own rates, there are other aspects that the 
platform controls or can control. For instance, German platform for household services - Helpling 
- sets a minimum price threshold. If it was not for this minimum threshold, there could be a race 
to the bottom (e.g., an increased number of workers would intensify the competition which 
would incentivize workers to lower the price in order to get a job). Furthermore, platforms can 
‘feature’ certain worker profiles, influencing whether they get or do not get a task. Therefore, 
issues that pertain to collective bargaining are not just linked to wages per say, but also to other 
aspects that directly or indirectly influence wages.  

 The fact that diverse (non-standard) workers cannot engage in collective bargaining makes them 
more vulnerable to exploitation. For instance, freelancers, journalists and photographers in the 
Netherlands wanted to collectively agree on rates as the publishers were dictating the price but 
that was prevented due to the legal barrier.  

 At Temper, which is based in the Netherlands, one worker can annually work with one client up 
to 660 hours to be considered self-employed.  

 Status of economically dependent self-employed workers (TRADE) in Spain may serve as an 
example in discussing potential policy solutions for platform workers: 

o This status was introduced in the Statute of Self-Employment (adopted in 2007). On the 
one side, it establishes all the rights and obligations of all the self-employed workers and 
their basic professional regime, on the other side, it includes also the commitments on 
social protection for this group of workers. It must always be formalized in writing and 
the condition of economic dependence on the client must be expressly stated by the self-
employed worker. Finally, the contract must be registered in the relevant public office. 
There is a self-employment organization, which provides an association opportunity to 
TRADE, such as UPTA. (source: "Economically Dependent Self‐Employed Workers: 
Statistical measurement, challenges and opportunities") 

o It covers those who work more than 75% of the work with one company, according to  

 

https://upta.es/wp-content/uploads/2019/10/trade_result_en.pdf
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Glovo. An example of TRADE in the food sector (as quoted here) shows that the workers 
are granted paid vacation, illness benefits, social security coverage.  

o The status was negotiated within the national social dialogue in Spain, but trade unions 
remain skeptical about its results. According to ETUC, only a few TRADE exist in 
comparison with a high number self-employed in the country. 

 

 
 

 DISCUSSION TOPIC 2: COLLECTIVE BARGAINING AND REPRESENTATIVENESS  
 

 
Even when collective bargaining happens, the parties negotiating are not always representative. 
Companies may refuse to negotiate with dominant trade unions and workers' associations and instead 
engage with minor, company-friendly workers' associations. Companies may also abstain from joining 
main business associations, preferring to have their own representatives. At the same time, some trade 
unions may engage in collective bargaining on behalf of workers they do not represent. Issues of 
representativeness do not only concern the legitimacy of actors engaging in collective bargaining but 
also affect the interests expressed in the bargaining processes, ultimately impacting bargaining 
outcomes. The discussion aimed to highlight the main issues associated with representativeness in 
different sectors and jurisdictions and to unpack potential policy solutions. 
 
 

 Criteria defining representativeness are established on national level.  

 Workers' representativeness does not only include a right to organize but also to freely elect their 
representatives.  

 Although platforms have emerged as new actors, they still operate in existing sectors and 
industries; thus, ETUC points out that existing trade unions’ activities and collective agreements 
should be extended to all the workers with respect to sector/industry.  

 Roamler questions representativeness of trade unions and suggests creating possibilities for 
direct workers' participation. The problem arises, however, with workers who are dependent on 
this type of work and may not have time to engage in collective bargaining. On the other hand, 
those for whom platform work is supplementary activity may not have any interest or awareness 
of the ways they can improve their working conditions.  

 It is also important to note that the European law will simply remove the legal barrier to 
collective bargaining, but it cannot force the parties to negotiate. This raises the question 
whether platforms will be willing to share their data with third party representing the platform 
workers (e.g. unions).  

 Others point that the issue of representativeness may be framed through lenses of bogus self-
employed and genuine independent workers (that fall under the focus of new European 
Commission initiative). Following the course of the EC initiative, there is a need for mechanisms 
within that labor format to solve the asymmetry of power between platforms and workers that 
may not have that much of a choice between them.  

 Assodelivery (Deliveroo Italy, Foodinho-Glovo, Uber Eats Italy, Just Eat Italy) - UGL Rider Union 
agreement was presented as one example of social dialogue where a trade union that is not 
necessarily representative of independent workers can nonetheless act in good faith as an arbiter 
of a conversation on collective rights.  

 

 

https://www.autonomosyemprendedor.es/articulo/guias-de-emprendimiento/beneficia-acuerdo-interes-profesional-trade/20180417175147016103.html
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o However, the Bologna court has ruled that meal delivery platforms cannot force bike 
delivery workers to accept the national collective agreement because that trade union 
body is not representative. 

 The GMB - Uber agreement is another example of a recent initiative that aims to advance 
workers’ position:  

o Uber drivers were notified via phones about the agreement and possibilities to join the 
GMB union. GMB is in principle able to represent all 70,000 drivers that use Uber platform 
across the UK. However, the drivers do not become members automatically; they still 
need to sign up.   

o GMB will negotiate on behalf of the driver members with Uber around a number of issues 
such as earnings (following the national earnings principles, including national living wage 
and holiday pay), pensions, discretionary benefits (provided in partnership with AXA; 
which covers injury and sickness insurance, paternity/maternity), and driver deactivation 
processes.  

 
 
NEXT STEPS & ROUNDTABLE: 

o The second roundtable on access to social protection is on November 3 and will start with an 
expert lecture (20 mins lecture and 10 mins Q&A session). The agenda and related information 
about the lecture will be shared by October 29 the latest.  

 
ADJOURNMENT:  

 Minutes submitted by: Jelena Šapić 

 Minutes approved on: TBA 


